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By Senator Hari dopol os

26- 1042A- 05 See HB 529
1 A Dbill to be entitled
2 An act relating to funeral and cenetery
3 i ndustry regul ation; anmending s. 497.005, F.S.
4 revising definitions; anmending s. 497.101
5 F.S.; clarifying eligibility for Board of
6 Funeral, Cenetery, and Consuner Services
7 menber shi p; providing rul emaki ng authority
8 regardi ng application for board nenbership
9 anmending s. 497.103, F.S.; revising authority
10 of the Departnment of Financial Services to take
11 enmergency action; limting the authority of the
12 Chi ef Financial Oficer; anending s. 497. 140,
13 F.S.; revising the time period for board
14 reaction to departnment revenue projections;
15 providing for future term nation of certain
16 assessnents; anmending s. 497.141, F.S.
17 revising |icensure application procedures to
18 provi de for persons other than natural persons;
19 clarifying when |licenses may be issued to
20 entities and to natural persons; clarifying the
21 types of entities to which |licenses may be
22 i ssued; providing signature requirenents;
23 authorizing the licensing authority to adopt
24 rul es; restricting assignnment or transfer of
25 license; amending s. 497.142, F.S.; revising
26 fingerprinting requirenents; elimninating
27 obsol ete references; clarifying requirenents as
28 to disclosure of previous crimnal records;
29 revi sing which nenbers of an entity applying
30 for licensure are required to disclose their
31 crimnal records; providing for waiver of the
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1 fingerprint requirenments in certain

2 ci rcunst ances; anending s. 497.143, F.S.

3 prohi biting preneed sales under a limted

4 license; amending s. 497.144, F.S.; requiring a
5 chal l enger to pay the costs for failure to

6 appear at a chall enge hearing; anending s.

7 497.149, F.S.; revising term nol ogy; amendi ng
8 s. 497.151, F.S.; revising applicability;

9 speci fying what is deened to be a conplaint;
10 anending s. 497.152, F.S.; revising

11 di sci plinary provisions; revising applicability
12 in other jurisdictions; revising certain

13 grounds for disciplinary action; specifying
14 what is deemed to be a conplaint; providing
15 exceptions to rem ttance deficiency

16 di sciplinary infractions; anmending s. 497.153
17 F.S.; providing for the use of consent orders
18 in certain circunstances; anmending s. 497. 158
19 F.S.; revising fine anpunts; anending s.

20 497.159, F.S.; revising crimnal provisions
21 relating to prelicensure exam nations, willfu
22 obstruction, trust funds, and specified

23 vi ol ations; providing penalties; revising what
24 constitutes inproper discrimnation; anmending
25 s. 497.161, F.S.; renoving a provision allow ng
26 board members to serve as experts in

27 i nvestigations; specifying standing of

28 licensees to challenge rules; anmending s.

29 497.166, F.S.; specifying who nmay act as a

30 preneed sal es agent; providing responsibility
31 of certain licensees; anmending s. 497.169,
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1 F.S.; revising a provision for award of

2 attorney's fees and costs in certain actions;

3 creating s. 497.171, F.S.; providing

4 requi renents for the identification of human

5 remai ns; amending s. 497.260, F.S.; revising

6 what constitutes inproper discrimnation by

7 cenmeteries; anmending s. 497.263, F.S.; revising
8 the applicability of certain application

9 procedures for |icensure of cenetery conpanies;
10 anending s. 497.264, F.S.; revising

11 requi renents relating to applicants seeking to
12 acquire control of a licensed cenetery;

13 anending s. 497.281, F.S.; revising

14 requirenents for licensure of burial rights

15 brokers; amending s. 497.368, F.S.; revising

16 grounds for issuance of |icensure as an

17 enbal mer by exami nation; anending s. 497. 369
18 F.S.; revising grounds for issuance of

19 licensure as an enbal ner by endorsenent;

20 anending s. 497.373, F.S.; revising grounds for
21 i ssuance of licensure as a funeral director by
22 exam nation; anmending s. 497.374, F.S.

23 revising grounds for issuance of licensure as a
24 funeral director by endorsenent; anmending s.

25 497.376, F.S.; revising authority to issue a
26 conmbi nation |icense as a funeral director and
27 enbal ner; authorizing the |icensing authority
28 to establish certain rules; anending s.

29 497.380, F.S.; revising certain requirenents
30 for funeral establishnments; providing

31 requi renents for reporting a change in |ocation
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1 of the establishnment; anmending s. 497. 385,

2 F.S.; revising application requirenents for

3 i censure of a renoval service or a

4 refrigeration service; providing requirenents

5 for change in location of renoval services and

6 refrigeration services; authorizing the

7 licensing authority to adopt certain rules for

8 centralized enbalning facility operations;

9 revising application requirements for |icensure
10 of a centralized enbalnmng facility; providing
11 for inspection of centralized enbal ni ng
12 facilities; providing for change in ownership
13 and change in location of centralized enmbal m ng
14 facilities; amending s. 497.453, F.S.; revising
15 net worth requirenents for preneed |licensure;
16 speci fying authority to accept alternative
17 evi dence of financial responsibility in Iieu of
18 net worth regarding preneed |icensure
19 applicants; providing preneed |icense renewa
20 fees for monunment establishments; revising
21 grounds for issuance of a preneed branch
22 license; amending s. 497.456, F.S.; revising
23 use of the Preneed Funeral Contract Consumer
24 Protection Trust Fund by the licensing
25 authority; amending s. 497.458, F.S.; revising
26 requi renents to loan or invest trust funds;

27 anmendi ng s. 497.466, F.S.; revising application
28 procedures for preneed sal es agents; creating
29 s. 497.468, F.S.; providing for disclosure of
30 information to the public; anending s. 497.550
31 F.S.; revising application procedures for
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1 licensure as a nonunent establishnment; anending
2 s. 497.551, F.S.; revising requirements for

3 renewal of monument establishment |icensure;

4 anmending s. 497.552, F.S.; revising facility

5 requi renents for nonunent establishnents;

6 anmending s. 497.553, F.S.; providing

7 requi renents for change of ownership and

8 | ocati on of nmonunent establishnments; anending
9 s. 497.554, F.S.; revising application

10 procedure and renewal requirenments for nmonunment
11 establishnent sales representatives; deferring
12 application of section; amending s. 497.555

13 F.S.; revising requirenments for rules

14 establishing mnimum standards for access to
15 cenmeteries; anmending s. 497.602, F.S.; revising
16 application procedures for direct disposer

17 licensure; amending s. 497.604, F.S.; revising
18 provi si ons concerning direct disposa

19 establishnment |icensure and application for

20 licensure and regul ation of direct disposa

21 establishnments; amending s. 497.606, F.S.

22 revi sing provisions concerning cinerator

23 facility licensure and application for

24 licensure and regul ati on of cinerator

25 facilities; amending s. 497.607, F.S.

26 provi ding for publication of rules regarding
27 cremation by chem cal neans; anending s. 152,
28 ch. 2004-301, Laws of Florida; specifying

29 applicability of rules; amending s. 626.785

30 F.S.; revising a policy coverage limt;

31 anending s. 163.3187, F.S.; prohibiting a | oca
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1 government from approving an anendnent to its

2 adopt ed conprehensive plan which allows a

3 funeral establishnment, cremation facility, or

4 ot her noncenetery facility to be |ocated on

5 cenmetery |l ands; repealing s. 497.275, F.S.,

6 relating to identification of human renmains in

7 licensed ceneteries; repealing s. 497.388

8 F.S., relating to identification of human

9 remai ns; repealing s. 497.556, F.S., relating

10 to requirenents relating to nmonunent

11 establishnments; providing an effective date

12

13| Be It Enacted by the Legislature of the State of Florida:

14

15 Section 1. Section 497.005, as anended by chapter

16| 2004-301, Laws of Florida, is anended to read:

17 497.005 Definitions.--As used in this chapter

18 (1) "Alternative container" nmeans an unfini shed wood
19| box or other nonnetal receptacle or enclosure, without

20| ornanentation or a fixed interior lining, which is designed
21| for the encasement of human remmins and which is nade of

22| fiberboard, pressed wood, conposition materials (with or

23| without an outside covering), or like materials a—nenretat

24| reeeptacte—or—enclosure—which+istess—expensivethanaecasket
25| and—eof—sutficient—strengthtobeusedtoholdandtranspert—a
26| dead—huran—bedy.

27 (2) "At-need solicitation" neans any uninvited contact
28| by a licensee or her or his agent for the purpose of the sale
29| of burial services or nerchandise to the famly or next of kin
30| of a person after her or his death has occurred.

31
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(3) "Bank of belowground crypts" neans any
construction unit of belowground crypts which is acceptable to
the departnent and which a cenetery uses to initiate its
bel owgr ound crypt programor to add to existing bel owground
crypt structures.

(4) "Belowground crypts" consist of interment space in
prepl aced chanbers, either side by side or multiple depth,
covered by earth and sod and known al so as "lawn crypts,"”
"westminsters," or "turf-top crypts."

(5) "Board" neans the Board of Funeral, Cenetery, and

Consuner Servi ces.

(6)€A "Burial merchandise," "funeral merchandise," or

"mer chandi se" nmeans any personal property offered or sold by
any person for use in connection with the final disposition,
menorialization, internment, entonmbnent, or inurnment of human

remains or_cremated remnins, including, but not linmted to,

caskets, outer burial containers, alternative containers,

crenation containers, crenmation internment containers, urns,

nmonunments, private mausol euns, flowers, benches, vases,

acknow edgnent cards, register books, nenory folders, prayer

cards, and cl othing.

()68 "Burial right" neans the right to use a grave

space, mausol eum col unbarium ossuary, or scattering garden

7
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1| for the internment, entonbnent, inurnment, or other disposition
2| of human remains.

3 (89 "Burial service," "funeral service," "funeral,"
4| or "service" neans any service offered or provided by any

5| person in connection with the final disposition,

6| menorialization, internent, entombrment, or inurnment of human
7| remains.

8 (9) €36y "Care and nmi ntenance" nmeans the perpetua

9| process of keeping a cenetery and its |lots, graves, grounds,
10| I andscapi ng, roads, paths, parking lots, fences, nausol euns,
11| colunbaria, vaults, crypts, utilities, and other inprovenents,
12| structures, and enbellishments in a well-cared-for and

13| dignified condition, so that the cenetery does not becone a
14| nui sance or place of reproach and desolation in the comunity.
15| As specified in the rules of the licensing authority, "care
16| and mai ntenance" nmay include, but is not limted to, any or

17| all of the following activities: nmowing the grass at

18| reasonabl e intervals; raking and cl eaning the grave spaces and
19| adjacent areas; pruning of shrubs and trees; suppression of

20| weeds and exotic flora; and nmintenance, upkeep, and repair of
21| drains, water |ines, roads, buildings, and other inprovenents.
22| "Care and mai ntenance" mmy include, but is not limted to,

23| reasonabl e overhead expenses necessary for such purposes,

24| including mai ntenance of machinery, tools, and equi pnent used
25| for such purposes. "Care and mai ntenance" may al so incl ude

26| repair or restoration of inprovenments necessary or desirable
27| as a result of wear, deterioration, accident, damage, or

28| destruction. "Care and mai ntenance" does not include expenses
29| for the construction and devel opnment of new grave spaces or

30| internment structures to be sold to the public.

31
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(10) £+ *"Casket" neans a rigid container which is
designed for the encasenent of human remains and which is
usual ly constructed of wood or netal, ornanented, and |ined
with fabric.

(1) 42> "Cenetery" neans a place dedicated to and
used or intended to be used for the permanent internent of
human remai ns. A cenetery may contain |and or earth internent;
mausol eum vault, or crypt internent; a colunbarium ossuary,
scattering garden, or other structure or place used or
i ntended to be used for the internment or disposition of
cremated remmi ns; or any conbination of one or nore of such
structures or places.

(12) 43> "Cenetery conpany" neans any |egal entity
that owns or controls cenetery |ands or property.

(13)44 "Centralized enmbalmng facility" nmeans a
facility—not—physiecatty——conneeted—withafuneral
estabH-shrenrt— in which enbal ning takes place,_ which operates

i ndependently of a funeral establishnent |icensee, and which

offers enbal m ng services to funeral directors for a fee.
(14) 45> "Cinerator" means a facility where dead human
bodi es are subjected to crenmntion. reddeed—+to—a—+estdue

(15) 646> "Closed container" neans any container in

whi ch cremated remains can be placed and closed in a manner so
as to prevent | eakage or spillage of the renmuains.

(16) £+~ " Col unbariunt nmeans a structure or building
which is substantially exposed above the ground and which is

intended to be used for the inurnment of cremated rennins.

9
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(17) 48y " Comon busi ness enterprise" nmeans a group of
two or more business entities that share conmon ownership in
excess of 50 percent.

(18) 19 "Control" means the possession, directly or
indirectly, through the ownership of voting shares, by
contract, arrangenment, understanding, relationship, or
ot herwi se, of the power to direct or cause the direction of
t he managenent and policies of a person or entity. However, a
person or entity shall not be deemed to have control if the
person or entity holds voting shares, in good faith and not
for the purpose of circunventing this definition, as an agent,
bank, broker, nom nee, custodian, or trustee for one or nore
beneficial owners who do not individually or as a group have
control

(19) 28 "Cremated renmmi ns" neans all the remai ns of
the human body recovered after the conpletion of the crenmation
process, including processing or pulverization which | eaves
only bone fragnents reduced to unidentifiable dinmensions and
may i nclude the residue of any foreign matter, including
casket material, bridgework, or eyeglasses that were cremated

with the hunman rennins.

(20) 28 "Cremation" neans any nechanical or thernal

process whereby a dead hunman body is reduced to ashes and bone

fragnents. Cremation al so includes any other nechanical or

thermal process whereby hunman renmins are pul verized, burned,

recremated, or otherwi se further reduced in size or quantity

10
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(222> "Cremmtion chanber" means the encl osed space
wi thin which the cremation process takes place. Cremation
chanbers covered by these procedures nmust be used exclusively
for the cremation of human renains.

(22) 23> "Cremmtion container" nmeans the casket or
alternative container in which the human remains are
transported to and placed in the cremation chanber for a
cremation. A cremation container should neet substantially al
of the follow ng standards:

(a) Be conposed of readily conbustible materials
suitable for cremation.

(b) Be able to be closed in order to provide a
conpl ete covering for the human renains.

(c) Be resistant to | eakage or spill age.

(d) Be rigid enough to be handl ed with ease.

(e) Be able to provide protection for the health,
safety, and personal integrity of crematory personnel

(23)24> "Cremation internment container" nmeans a rigid
outer container that, subject to a cenetery's rules and
regul ations, is conposed of concrete, steel, fiberglass, or
some simlar material in which an urn is placed prior to being
interred in the ground and that is designed to support the
earth above the urn.

(24) 25> "Departnent" neans the Departnent of
Fi nanci al Servi ces.

(25)£26> "Direct disposal establishnment" neans a
facility licensed under this chapter where a direct disposer
practices direct disposition.

(26) 2~ "Direct disposer" nmeans any person |icensed
under this chapter to practice direct disposition in this
state.

11
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(27) (28> "Director” neans the director of the Division
of Funeral, Cenetery, and Consuner Services.

(28)29> "Disinternent"” neans renoval of a dead human
body fromearth internent or aboveground internent.

(29) 39> "Division" neans the Division of Funeral
Cenetery, and Consumer Services within the Departnent of
Fi nanci al Servi ces.

(30) 38 "Enbal mer" neans any person |icensed under
this chapter to practice enbalming in this state.

(332 "Final disposition" nmeans the final disposa
of a dead human body by earth internment, aboveground
interment, cremation, burial at sea, or delivery to a nedica
institution for lawful dissection if the medical institution
assunes responsibility for disposal. "Final disposition" does
not include the disposal or distribution of ashes and residue

of cremated rennins.

(32) 34> "Funeral director" neans any person |icensed

under this chapter to practice funeral directing in this
state.

(33) 35> "Funeral establishnment” neans a facility
Iicensed under this chapter where a funeral director or

enbal mer practices funeral directing or enbal nmng.
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4 (34) 3~ "G ave space" neans a space of ground in a

5| cenetery intended to be used for the internent in the ground
6| of human renains.

7 (35) 638> "Human renmains" or "remains," or "dead human
8| body" or "dead human bodies," nmeans the body of a deceased

9| human person for which a death certificate or fetal death

10| certificate is required under chapter 382 and includes the

11| body in any stage of deconposition anrdthe+residue—of——ecrerated
12| huren—bodies.

13 (36) 39 "Legally authorized person" neans, in the

14| priority listed, the decedent, when witten inter—vives

15| authorizations and directions are provided by the decedent in
16| his or her will; the surviving spouse, unless the spouse has
17| been arrested for comritting agai nst the deceased an act of

18| donestic violence as defined in s. 741.28 which resulted in or
19| contributed to the death of the deceased; a son or daughter
20| who is 18 years of age or older; a parent; a brother or sister
21| who is 18 years of age or older; a grandchild who is 18 years
22| of age or older; a grandparent; or any person in the next
23| degree of kinship. In addition, the termmy include, if no
24| fam |y nmenber exists or is available, the guardian of the dead
25| person at the tine of death; the personal representative of
26| the deceased; the attorney in fact of the dead person at the
27| time of death; the health surrogate of the dead person at the
28| tinme of death; a public health officer; the medical exani ner
29| county conmm ssion, or adm nistrator acting under part |1 of
30| chapter 406 or other public adnministrator; a representative of
31| a nursing hone or other health care institution in charge of

13
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2005 SB 2346
26-1042A- 05 See HB 529

final disposition; or a friend or other person not listed in
this subsection who is willing to assunme the responsibility as
the legally authorized person. Were there is a person in any
priority class listed in this subsection, the funera
establishnent shall rely upon the authorization of any one

I egally authorized person of that class if that individua
represents that she or he is not aware of any objection to the
cremation of the deceased's human renmmins by others in the
same cl ass of the person making the representation or of any
person in a higher priority class.

(37) 49> "License" includes all authorizations
required or issued under this chapter, except where expressly
i ndi cated otherwi se, and shall be understood to include
aut horizations previously referred to as registrations or
certificates of authority in chapters 470 and 497 as those
chapters appeared in the 2004 edition of the Florida Statutes.

(38) 4 "Licensee" neans the person or entity hol ding
any license or other authorization issued under this chapter
except where expressly indicated otherw se.

(39) 42> "Mausol eunt’ nmeans a structure or building
which is substantially exposed above the ground and which is
i ntended to be used for the entonmbnent of human remains.

(40) 43> "Mausol eum section" means any construction
unit of a mausol eum which is acceptable to the departnment and
which a cenetery uses to initiate its nmausol eum programor to
add to its existing mausol eum structures.

(41) 44 "Monunment" neans any product used for
identifying a grave site and cemetery nenorials of all types,
i ncl udi ng monunents, nmarkers, and vases.

(42) £45% "Monunent establishnent" neans a facility
t hat operates independently of a cenetery or funera

14
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establ i shnment and that offers to sell nonunments or nonunent
services to the public for placenment in a cenetery.

(43) 46> "Net assets" neans the anount by which the
total assets of a licensee, excluding goodw ||, franchises,
custoner lists, patents, tradenmarks, and receivables from or
advances to officers, directors, enployees, sal espersons, and
affiliated conpani es, exceed total liabilities of the
licensee. For purposes of this definition, the term"tota
liabilities" does not include the capital stock, paid-in
capital, or retained earnings of the licensee.

(44) 4 "Net worth" nmeans total assets minus tota
liabilities pursuant to generally accepted accounting
princi pl es.

(45) 48> "Niche" means a conpartnent or cubicle for
the nmenorialization or permanent placenent of a container or
urn containing cremated renains.

(46) {49 "Ossuary" nmeans a receptacle used for the
comunal placenment of cremated remains without benefit of an
urn or any other container in which cremated remai ns may be
commingled with other cremated rermai ns and are nonrecoverabl e.
It may or may not include nmenorialization

(47) 659> "CQuter burial container" neans an encl osure
into which a casket is placed and includes, but is not limted
to, vaults nmade of concrete, steel, fiberglass, or copper
sectional concrete enclosures; crypts; and wooden encl osures.

(48) 58~ "Person," when used without qualification

such as "natural” or "individual," includes both natura
persons and | egal entities.

(49) 52> "Personal residence" neans any residentia
buil ding in which one tenporarily or permanently nmaintains her
or his abode, including, but not limted to, an apartnent or a

15
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hotel, notel, nursing home, conval escent honme, honme for the
aged, or a public or private institution.

(50)653> "Practice of direct disposition" nmeans the
cremation of human remmi ns without preparation of the human
remai ns by enbal mi ng and wi thout any attendant services or
rites such as funeral or graveside services or the nmaking of
arrangenents for such final disposition.

(51654 "Practice of enbal mi ng" nmeans disinfecting or
tenporarily preserving or attenpting to disinfect or
tenporarily preserve dead human bodi es by replacing certain
body fluids with preserving and disinfecting chenicals.

(52) (55> "Practice of funeral directing" neans the
performance by a |licensed funeral director of any of those
functions authorized by s. 497.372.

(53) (56> "Preneed contract" neans any arrangenent or
nmet hod, of which the provider of funeral merchandi se or
servi ces has actual know edge, whereby any person agrees to
furnish funeral merchandi se or service in the future.

(54)5A "Preneed sal es agent" nmeans any person who is
Iicensed under this chapter to sell preneed burial or funera
servi ce and nerchandi se contracts or direct disposition
contracts in this state.

(55) 658> "Principal" nmeans and includes the sole
proprietor of a sole proprietorship; all partners of a
partnership; all nenbers of alimted liability conpany;
regarding a corporation, all directors and officers, and al
st ockhol ders controlling nmore than 10 percent of the voting
stock; and all other persons who can exercise control over the
person or entity.

(56) 59 "Processing" neans the reduction of
i dentifiable bone fragnments after the conpletion of the

16
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cremation process to unidentifiable bone fragnents by nmanua
nmeans.

(57) 60> "Profession" and "occupation" are used
i nterchangeably in this chapter. The use of the word
"profession"” in this chapter with respect to any activities
regul ated under this chapter shall not be deenmed to nean that
such activities are not occupations for other purposes in
state or federal |aw.

(58) 641 "Pulverization" neans the reduction of
i dentifiable bone fragnments after the conpletion of the
cremation and processing to granul ated particles by manual or
mechani cal neans.

(59) (62> "Refrigeration facility" neans a facility
that is operated independently of net—physiecally—cenneeted

wi-th a funeral establishnment, crematory, or direct disposa

establishnent, that maintains space and equi pnent for the
storage and refrigeration of dead human bodi es, and that
offers its service to funeral directors, and funera

establi shments, direct disposers, direct disposa

establishnents, or crematories for a fee.

(60)£63> "Religious institution" means an organi zation
formed primarily for religious purposes which has qualified
for exenmption fromfederal incone tax as an exenpt
organi zati on under the provisions of s. 501(c)(3) of the
I nternal Revenue Code of 1986, as anended.

(61) 64 "Renopval service" nmeans any service that
operates independently of a funeral establishnent or a direct

di sposal establishnment, that handles the initial renmpval of

dead human bodies, and that offers its service to funera

establishnments and direct disposal establishments for a fee.

17
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1 (62) 65 "Rules" refers to rules adopted under this

2| chapter unless expressly indicated to the contrary.

3 (63)£66)> "Scattering garden" nmeans a |ocation set

4| aside, within a cenmetery, which is used for the spreading or
5| broadcasting of cremated renmins that have been renpved from
6| their container and can be nixed with or placed on top of the
7| soil or ground cover or buried in an underground receptacle on
8| a conmi ngled basis and that are nonrecoverable. It may or may
9| not include nenorialization.

10 (64) 6~ "Servicing agent" nmeans any person acting as
11| an independent contractor whose fiduciary responsibility is to
12| assist both the trustee and |icensee in adnmnistrating their
13| responsibilities pursuant to this chapter

14 (65)£68> "Solicitation" neans any conmmuni cati on which
15| directly or inplicitly requests an inmediate oral response

16| fromthe recipient.

17 (66) 69> "Statutory accounting" neans generally

18| accepted accounting principles, except as nodified by this

19| chapter.

20 (67)+8 "Tenporary container" nmeans a receptacle for
21| cremated remai ns usually made of cardboard, plastic, or

22| simlar material designated to hold the crenated remai ns unti
23| an urn or other permanent container is acquired.

24 (68) - "Urn" nmeans a receptacle designed to

25| permanently encase crenmated renmins.

26 Section 2. Subsection (2) of section 497.101, Florida
27| Statutes, as anended by chapter 2004-301, Laws of Florida, is
28| anended, and subsection (8) is added to that section, to read:
29 497.101 Board of Funeral, Cenetery, and Consuner

30| Services; nmenbership; appointnment; termns.--

31
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(2) Two nenbers of the board nust be funeral directors
licensed under part II1l of this chapter who are associ ated
with a funeral establishnent. One nenber of the board nust be
a funeral director licensed under part Il of this chapter who
is associated with a funeral establishnent |icensed under part
Il of this chapter which has a valid preneed |icense issued
pursuant to this chapter and who owns or operates a cinerator
facility approved under chapter 403 and licensed under part VI
of this chapter. Two menbers of the board must be persons
whose primary occupation is associated with a cenetery conpany
licensed pursuant to this chapter. Three nenbers of the board
nmust be consuners who are residents of the state, have never
been |icensed as funeral directors or enbal mers, are not
connected with a cenmetery or cenetery conpany |icensed
pursuant to this chapter, and are not connected with the death
care industry or the practice of enbalnmng, funeral directing,
or direct disposition. One of the consunmer nenbers nust be at
| east 60 years of age, and one must be licensed as a certified
publ i c accountant under chapter 473. One nenber of the board
nmust be a nmonunent deal er |icensed under this chapter. One
menber nmust be the State Health O ficer or her or his
desi gnee. There shall not be two or nore board nenbers who are
principals or di+eeterss enpl oyees—partnerss—sharehelders—or
rerbers of the sane conpany or partnership or group of

conpani es or partnershi ps under conmmon control

(8) The department shall adopt rules establishing

forms with which persons may apply for nmenbership on the board

and procedures for applying for such menbershi p. Such forns

shall require disclosure of the existence and nature of al

current and past enploynments by or contracts with, and direct

or _indirect affiliations or interests in, any entity or
19
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1| business that at any tinme was licensed by the board or by the
2| former Board of Funeral and Cenetery Services or the forner

3| Board of Funeral Directors and Enbalners or that is or was

4| otherwi se involved in the death care industry, as specified by
5| departnent rule.

6 Section 3. Paragraph (m of subsection (2) of section
7| 497.103, Florida Statutes, as anended by chapter 2004-301

8| Laws of Florida, is anended, and paragraph (e) is added to

9| subsection (4) of that section, to read:

10 497.103 Rul emeki ng authority of board and

11| department. --

12 (2) DEPARTMENT AUTHORI TY.--All authority provided by
13| this chapter and not expressly vested in the board by

14| subsection (1) is vested in the departnent, and the departnent
15| shall be deened to be the licensing authority as to such

16| matters. Wthout linmting the generality of the foregoing

17| vesting of authority in the departnent, the authority provided
18| by this chapter which is vested solely in the departnent

19| incl udes:
20 (m Authority to take energency action agai nst any
21| licensee under this chapter,_ without prior consultation with
22| the board, when the department deternines that there is an
23| inmminent danger to the health, safety, or welfare of the
24| citizens of the state.
25 (4) RECOMMENDATI ONS BY THE CHI EF FI NANCI AL OFFI CER. - -
26 (e) The Chief Financial Oficer shall have no
27| authority by reconmmendati on or otherwise to set fees, rates,
28| or prices to be used by any licensee under this chapter, and
29| notwi thstanding the provision of this subsection, no licensee
30| under this chapter shall in any event be required to set fees,
31
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1| rates, or prices in accordance with any recommendation of the
2| Chief Financial Oficer.

3 Section 4. Paragraphs (b) and (c) of subsection (1) of
4| section 497.140, Florida Statutes, as renunbered and anended

5| by section 10 of chapter 2004-301, Laws of Florida, is amended
6| to read:

7 497.140 Fees. --

8 (1)

9 (b) It is the legislative intent that the costs of

10| regul ation under this chapter be provided for by fees

11| collected under this chapter. The board shall ensure that fees
12| are adequate to cover all anticipated costs of inplenmentation
13| of this chapter. The departnment shall at |east every other

14| year provide the board with estimtes as to projected costs in
15| inplenenting this chapter and projected fee collections under
16| this chapter for the following 2 years, information as to

17| bal ances of regulatory trusts fromfees collected, other

18| information which the departnent deens material to the setting
19| of fees by the board at proper |levels, and a departnent
20| recomendation as to action, if any, regardi ng changing fee
21| levels. The board shall review such information provided by
22| the departnment and nmeke such changes in fees, up or down, as
23| the board determ nes appropriate. If sufficient action is not
24| taken by the board within 6 nonths 4+—year after notification
25| by the department that fees are projected to be inadequate,
26| the departnment shall set fees on behalf of the board to cover
27| anticipated costs.
28 (c) The board may fromtine to time by rule assess and
29| collect a one-tine fee fromeach active and each voluntary
30| inactive licensee under this chapter in an anount necessary to
31| correct an inadequacy of fees received to inplenent regulation

21
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1| required by this chapter, provided that no such assessnents

2| may be made after October 1, 2009 #ere—than—-enre——such

3

4

5 Section 5. Subsection (2) of section 497.141, Florida

6| Statutes, as created by chapter 2004-301, Laws of Florida, is

7| amended, and subsection (12) is added to that section, to

8| read:

9 497.141 Licensing; general application procedures.--
10 (2) Any person desiring to be licensed shall apply to
11| the licensing authority in witing using such forms and
12| procedures as may be prescribed by rule. The application for
13| licensure shall include the applicant's social security numnber
14| if applicant is a natural person, or otherw se the applicant's
15| federal tax identification nunber. Notw thstandi ng any ot her
16| provision of law, the departnent is the sole authority for
17| determ ning the forns and formcontents to be submtted for
18| initial licensure and licensure renewal application. Such
19| fornms and the information and materials required by such fornms
20| may include, as appropriate, denographics, education, work
21| history, personal background, crimnal history, finances,
22| business information, signature notarization, performance
23| periods, reciprocity, local government approvals, supporting
24| docunentation, periodic reporting requirenents, fingerprint
25| requirenents, continuing education requirenments, business
26| plans, character references, and ongoi ng educati on nonitoring.
27| Such forms and the information and materials required by such
28| forns may al so include, to the extent such information or
29| materials are not already in the possession of the departnent
30| or the board, records or information as to conplaints,
31| inspections, investigations, discipline, bonding, and

22
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phot ographs. The application shall be suppl enented as needed
to reflect any material change in any circunstance or
condition stated in the application which takes place between
the initial filing of the application and the final grant or
deni al of the license and which nmight affect the decision of
the departnent or the board.

(12)(a) The following licenses may be applied for and

issued only to a natural person:

1. Enbal ner apprentice.

Enbal ner _intern.

Funeral director intern.

Funeral director

Funeral director and enbal ner.

Di rect di sposer

A S S Fal S

Monunent est abl i shnent sal es _agent.

8. Preneed sal es agent.

(b) The following licenses may be applied for and

issued to a natural person, a corporation, a limted liability

conpany, or a partnership:

Funeral establishnent.

Centralized enbalmng facility.

Refrigeration facility.

Direct disposal establishment.

Monunent est abl i shnent .

Cinerator facility.

Renpval service

S S Al SN

Preneed sal es business under s. 497.453.

(c) A cenetery license may be applied for and issued

only to a corporation, partnership, or limted liability

conpany.

23
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(d) No license shall be issued to any applicant that

is a corporation, limted liability conpany, or partnership

unl ess the applicant is organi zed and in good standi ng under

the laws of Florida or another state of the United States and

provides witten proof of sane issued by the applicable state

office or official in the state concerned. Each applicant that

is a corporation, limted liability conpany, or partnership

shall file with its application a witten statenent, signed by

the sanme person who signs the application, identifying by nane

and business functional title the foll owi ng persons, as

applicable to the type of entity applying: officers, managers,

managi ng nenbers, partners, general partners, linmted

partners, managing partners, directors, all stockholders

controlling nmore than 10 percent of the voting stock, and al

ot her persons who can exercise control over the applicant. The

licensing authority may require the filing of applicant's

articles of incorporation or other organizational documents

and a resune concerning any person identified pursuant to this

par agr aph.
(e) Al applications shall be signed by the applicant.

Signatures of the applicant shall be as foll ows:

1. \Where the applicant is a natural person, the

application shall be signed by applicant.

2. \Were the applicant is a corporation, the

application shall be signed by the corporation's president.

3. Where the applicant is a partnership, the

application shall be signed by a partner, who shall provide

proof satisfactory to the |licensing authority of that

partner's authority to sign on behalf of the partnership.

4. \Were the applicant is a limted liability conpany,

the application shall be signed by a nenmber of the conpany,
24
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1| who shall provide proof satisfactory to the |icensing

2| authority of that menber's authority to sign on behalf of the
3| conpany.

4 (f) The licensing authority shall have authority to

5| adopt rules for the inplenentation of this section, including
6| required procedures and forns.

7 (d) No license requlated under this chapter is

8| assignable or transferable except as provided in this chapter
9 Section 6. Section 497.142, Florida Statutes, as

10| created by chapter 2004-301, Laws of Florida, is anmended to
11| read:

12 497.142 Licensing; fingerprinting and crimna

13| background checks. - -

14 (1) In any instance that this chapter requires

15| subm ssion of fingerprints in connection with an application
16| for license, the provisions of this section shall apply.

17 (2) The fingerprints nust be taken by a | aw

18| enforcenent agency or other agency or entity approved by the
19| departnment and in such a way as to allow their use to obtain a
20| crimnal history check through the Departnent of Law

21| Enforcenent.

22 (3) The departnment shall submit the fingerprints to or
23| cause themto be subnitted to the Departnent of Law

24| Enforcenent for the purpose of ascertaining whether the person
25| fingerprinted has a crimnal history in any state or before
26| the Federal Government and, if so, the nature of the crimnna
27| history.

28 (4) The Departnment of Law Enforcenent may accept

29| fingerprints of any applicant under this chapter, any

30| principal of any such applicant, and any other person who is
31
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exam ned or investigated or who is subject to exam nation or
i nvestigation under the provisions of this chapter

(5) The Department of Law Enforcenment may, to the
extent provided for by federal |aw, exchange state,
nmul tistate, and federal crimnal history records with the
departnment and the board for the purpose of the issuance,

deni al , suspension, or revocation of any |icense or other

application under this chapter.

(6) €A~ The Department of Law Enforcenent shall, upon
recei pt of fingerprints fromthe departnment, subnit the
fingerprints to the Federal Bureau of Investigation to check
federal crimnal history records.

(7) 68> Statewi de crimnal records obtained through the
Department of Law Enforcenent, federal crimnal records
obt ai ned through the Federal Bureau of Investigation, and
| ocal crimnal records obtained through |ocal |aw enforcenent
agenci es shall be used by the departnent and board for the
pur pose of issuance, denial, suspension, or revocation of
certifiecates—ofauthority—eertifications—eor |icenses issued
to operate in this state.

(8) €9 For the purposes of crinnal background checks,
applicants and principals of applicants for any approval or

license under this chapter may be required to di scl ose whet her

26
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t hey have ever had their nanme | egally changed and any prior
nanme or names they have used.

(9)€6368> |If any applicant under this chapter has been
within the 10 years preceding the application under this
chapter, convicted or found guilty of, or entered a plea of
nol o contendere to, regardl ess of adjudication, any crine in
any jurisdiction, the application shall not be deermed conpl ete
until such tine as the applicant provides such certified true
copies of the court records evidencing the conviction,
finding, or plea, as the licensing authority may by rule
require.

(10) (a) When applying for any license under this

chapter, every applicant shall be required to disclose the

applicant's crimnal records in accordance with this

subsection.

(b) The crimnal record required to be disclosed shal

be any crinme listed in paragraph (c) of which the person or

entity required to nake disclosure has been convicted or to

which that person or entity entered a plea in the nature of no

contest. Disclosure shall be required pursuant to this

subsection regardl ess of whether adjudication was entered or

wi thheld by the court in which the case was prosecut ed.

(c) Crinmes to be disclosed are:

1. Any felony or nmisdeneanor, no natter when

comritted, which was directly or indirectly related to or

involving any aspect of the practice or business of funeral

directing, enbalning, direct disposition, cremation, funera

or_cenetery preneed sales, funeral establishnment operations,

cenetery operations, or cenetery nonunent or nmarker sales or

installation.

27
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2. Any other felony not already disclosed under

subparagraph 1. which was commtted within the 20 years

i mediately preceding the application under this chapter

3. Any other mi sdeneanor not al ready di scl osed under

subparagraph 1. which was conmitted within the 5 years

i mediately preceding the application under this chapter

(d) Criminal records falling within paragraphs (b) and

(c) shall be disclosed regardl ess of whether the crinna

conduct occurred inside or outside the state and regardl ess of

whet her the crimnal prosecution occurred in state court or

the court of another state, the United States, or a foreign

country. As to crinmes prosecuted in courts other than the

courts of this state, the designation of the crine as a felony

or _nmi sdeneanor by the |law of the jurisdiction prosecuting the

crine shall control. |If the prosecuting jurisdiction does not

use the term"felony" or "m sdeneanor" in classifying the

crine, the crine shall be deened a felony for purposes of this

subsection if punishable under the | aw of the prosecuting

jurisdiction by a termof inprisonnent in excess of 1 year

otherwi se the crine shall be classified as a m sdeneanor for

pur poses of this subsection. Excessive speed in the operation

of a notor vehicle and other noncrinnal traffic infractions

are not required to be reported under this section.

(e) For purposes of this subsection, the persons

required to nake disclosure of their crimnal records in

relation to an application shall be as follows:

1. Where the applicant is a natural person, only the

nat ural person making application has the duty to disclose.

2. \Were the applicant is a corporation, all officers

and directors of that corporation have the duty to disclose.

28
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3. Were the applicant is a limted liability conpany,

all _managers and nmenbers of the linted liability conpany have

the duty to disclose.

4. \Where the applicant is a partnership, all partners

have the duty to disclose.

5. Wiere the applicant is required by this chapter to

identify in the application the individual |icensee under this
chapter who will be in charge of the applicant, the identified
individual licensee in charge nust make disclosure of crimna

records as part of the application, in addition to the

applicant.
(f) In addition to persons identified in paragraph (e)

as being required to provide a crimnal history in relation to

an_application for licensure, the departnent nmay during its

prelicensing investigation of the applicant pursuant to

subsection (3), on a case by case basis, require disclosure of

crimnal records fromany other enployee or principal of the

applicant if the departnent has grounds to believe that such

enpl oyee or principal has commtted any crine and that the

person's relationship to the applicant may render the

applicant a danger to the public if the license applied for is

i ssued.

(g) The licensing authority nmay adopt rules specifying

forns _and procedures to be used by persons required to

di sclose crimnal records under this subsection. The |icensing

authority may conduct investigation and further inquiry of any

person regarding any crinmnal record disclosed pursuant to

this section.

(11)(a) \Whenever in this chapter an applicant is

required to subnit fingerprints in applying for a license, the

29
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persons whose fingerprints nust be submtted shall be as

foll ows:

1. \Where the applicant is a natural person, the

fingerprints of the natural person neking application

2. \Were the applicant is a corporation, the

fingerprints of the persons serving in the follow ng

capacities: chief executive officer and president, or both

persons if the positions are filled by different persons:

chief financial officer; chief of operations; general counse

if a corporation enployee; and nmenbers of the board.

3. Were the applicant is a limted liability conpany,

the fingerprints of all managers and nenbers of the limted

liability conpany.

4. \here the applicant is a partnership, the

fingerprints of all partners.

(b) In addition to persons identified in paragraph (a)

as being required to provide fingerprints, the departnent nay

during its prelicensing investigation of the applicant

pursuant to subsection (3), on a case by case basis, require

fingerprints fromany other enployee of the applicant, if the

departnent has grounds to believe that any such person may

have committed any crinme and that the person's relationship to

the applicant may render the applicant a danger to the public

if the license applied for is issued.

(12) The licensing authority may by rule establish

fornms, procedures, and fees for the subm ssion and processing

of fingerprints required to be submtted in accordance with

this chapter. The licensing authority may by rule waive the

requi rement for submission of fingerprints otherw se required

by this chapter if the person has within the precedi ng 24

mont hs submitted fingerprints to the licensing authority and
30
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1| the licensing authority has obtained a crininal history report
2| using those prior fingerprints.

3 Section 7. Subsection (2) of section 497.143, Florida
4| Statutes, as created by chapter 2004-301, Laws of Florida, is
5| amended to read:

6 497.143 Licensing; limted licenses for retired

7| professionals.--

8 (2) Any person desiring to obtain a limted |icense

9| when pernmitted by rule, shall submt to the departnent an

10| application and fee, not to exceed $300, and an affidavit

11| stating that the applicant has been licensed to practice in
12| any jurisdiction in the United States for at |least 10 years in
13| the profession for which the applicant seeks a limted

14| license. The affidavit shall also state that the applicant has
15| retired or intends to retire fromthe practice of that

16| profession and intends to practice only pursuant to the

17| restrictions of the limted |license granted pursuant to this
18| section. If the applicant for a linmted Iicense subnmits a

19| notarized statenent fromthe enployer stating that the

20| applicant will not receive nonetary conpensation for any

21| service involving the practice of her or his profession, the
22| application and all |icensure fees shall be waived. |n no

23| event may a person holding a linited |license under this

24| section engage in preneed sales under such linmited |icense.

25 Section 8. Subsection (13) of section 497.144, Florida
26| Statutes, as created by chapter 2004-301, Laws of Florida, is
27| anmended to read:

28 497. 144 Licensing; exam nations, general provisions.--
29 (13) When any licensed applicant under this chapter

30| requests a hearing to challenge a decision that the

31| applicant's answer to any licensure test guestion was not a

31
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1| correct answer, or to seek a deternination that a chall enged
2| guestion should be struck, unless the ar applicant notifies

3| the departnment at |east 5 days prior to the ar exam nation

4| hearing of the applicant's inability to attend or unless the
5| ar applicant can denobnstrate an extreme enmergency for failing
6| to attend, the departnent may require the ar applicant who

7| fails to attend to pay reasonable attorney's fees, costs, and
8| court costs of the departnent for the exam nation hearing.

9 Section 9. Paragraph (c) of subsection (1) of section
10| 497.149, Florida Statutes, as created by chapter 2004-301

11| Laws of Florida, is amended to read:

12 497.149 Investigations, hearings, and inspections.--
13 (1) I NVESTI GATIONS. --Investigations shall be conducted
14| by the departnent. The followi ng provisions shall apply

15| concerning investigations:

16 (c) If the departnent finds any accounts or records of
17| a licensee required by this chapter to be created and

18| mai ntai ned by the licensee to be inadequate or inadequately
19| kept or posted, it nmay enploy experts to reconstruct, rewite,
20| post, or balance them at the expense of the person being

21| investigated, provided the person has failed to maintain,

22| conplete, or correct such records or accounting after the

23| departnment has given the licensee her—er—him notice and a

24| reasonabl e opportunity to do so.

25 Section 10. Subsection (1) of section 497.151, Florida
26| Statutes, as created by chapter 2004-301, Laws of Florida, is
27| anended, and subsection (4) is added to that section, to read:
28 497.151 Conplaints; |ogs; procedures.--

29 (1) This section shall be applicable to all |icensed
30| entities under this chapter H-eenrsees—under—this—chapter

31| exeept—preneced——sales—agent—ticensees.
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1 (4) For purposes of this section, the response of a

2| custonmer recorded by the custoner on a custoner satisfaction

3| questionnaire or survey formsent to the custoner by the

4| lLicensee, and returned by the custoner to the |icensee, shal

5| not be deenmed to be a conplaint.

6 Section 11. Section 497.152, Florida Statutes, as

7| created by chapter 2004-301, Laws of Florida, is anmended to

8| read:

9 497.152 Disciplinary grounds.--This section sets forth
10| conduct which is prohibited and which shall constitute grounds
11| for denial of any application, inposition of discipline, or
12| and other enforcenent action against the |licensee or other
13| person conmitting such conduct. For purposes of this section
14| the requirenents of this chapter include the requirements of
15| rul es adopted under authority of this chapter. No subsection
16| heading in this section shall be interpreted as limting the
17| applicability of any paragraph within the subsection
18 (1) GENERAL PROVI SIONS. --The generality of the
19| provisions of this subsection shall not be deenmed to be
20| limted by the provisions of any other subsection
21 (a) Violating any provision of this chapter or any
22| lawful order of the board or department or of the statutory
23| predecessors to the board or departnment.

24 (b) Conmitting fraud, deceit, negligence

25| inconpetency, or misconduct in the practice of any of the

26| activities regulated under this chapter

27 (c) Failing while holding a license under this chapter
28| to maintain one or nore of the qualifications for such

29| license.

30

31
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(d) Refusing to sell or issue a contract or provide
services to any person because of the person's race, color,
creed, marital status, sex, or national origin.

(2) CRIMNAL ACTIVITY.--Being convicted or found
guilty of, or entering a plea of nolo contendere to,
regardl ess of adjudication, a crime in any jurisdiction which
relates to the practice of, or the ability to practice, a
licensee's profession or occupation under this chapter

(3) DI SCl PLI NARY ACTI ON BY OTHER AUTHORI Tl ES. - - Havi ng
a license or the authority to practice a profession or
occupation revoked, suspended, fined, denied, or otherw se
acted against or disciplined by the licensing authority of
anot her any jurisdiction, including its agencies or
subdi vi si ons, for conduct that would constitute a violation of
this chapter if conmitted in this state or upon grounds which
directly relate to the ability to practice under this chapter
The licensing authority's acceptance of a relinqui shnent of
licensure, stipulation, consent order, or other settlenent
offered in response to or in anticipation of the filing of
charges against the |license shall be construed as action
agai nst the |icense.

(4) OBLI GATI ONS TO REGULATORS AND OTHER GOVERNMENT
AGENCI ES. - -

(a) Inproperly interfering with an investigation or
i nspection authorized by statute or with any disciplinary
proceedi ng.

(b) Failure to conply with a awfully issued subpoena
of the departnent.

(c) Refusal to produce records to the departnent or
board in connection with any activity regul ated pursuant to
this chapter.
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(d) Failing to report to the departnment any person who
the licensee knows is in violation of this chapter

(e) Knowingly concealing information relative to
violations of this chapter

(f) Attenpting to obtain, obtaining, or renewing a
Iicense under this chapter by bribery, false or forged
evi dence, or nisrepresentation,_ or through an error of the

departnment or board known to the applicant.

(g) Making or filing a report or statement to or with
any government entity which the Iicensee knows or has reason
to know to be false; or intentionally or negligently failing
to file a report or record required to be filed with any
government entity, or willfully inmpeding or obstructing
anot her person to do so, or inducing another person to inpede
or obstruct such filing.

(h) Failing to performany statutory or |ega
obl i gation placed upon a licensee.

(5) LIMTATIONS ON SCOPE OF PRACTI CE; UNLI CENSED
PRACTI CE. - -

(a) Practicing or offering to practice beyond the
scope permitted by this chapter and rul es adopted under this
chapter for the type of |icensure held or accepting and
perform ng professional responsibilities the |icensee knows,
or has reason to know, the licensee is not conpetent to
perform

(b) Practicing or attenpting to practice with a
revoked, suspended, inactive, or delinquent |icense.

(c) Representing as her or his own the |license of
anot her.

(d) Aiding, assisting, procuring, enploying, or
advi sing any person or entity to practice a profession or
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1| occupation regulated by this chapter without required

2| licensure under this chapter

3 (e) Aiding, assisting, procuring, enploying, or

4| advising any person or entity to operate or in operating an
5| establishment regulated by this chapter without the required
6| |icensure under this chapter

7 (f) Delegating to any person the performance of

8| professional activities, or contracting with any person for
9| the performance of professional activities by such person

10| when the |icensee knows or has reason to know the person is
11| not qualified by training, experience, and authorization to
12| perform such responsibilities.

13 (g) Using the name or title “"funeral director,"”

14| "enbal mer," "direct disposer,” or other title suggesting

15| licensure which the person using such nane or title does not
16| hol d.

17 (h) Engaging by a direct disposer in the practice of
18| direct burial or offering the at-need or preneed service of
19| direct burial.
20 (6) EDUCATI ONAL REQUI REMENTS. - -
21 (a) Failing to conply with applicabl e educationa
22| course requirenents pursuant to this chapter or rul es adopted
23| under this chapter regardi ng human i mmunodefici ency virus and
24| acquired i mmune deficiency syndrone.
25 (b) Failing to tinely conply with applicable
26| continuing education requirenents of this chapter
27 (7) RELATIONS W TH OTHER LI CENSEES. - -
28 (a) Having been found liable in a civil proceeding for
29| knowingly filing a false report or conplaint agai nst another
30| licensee with the departnent or the board.
31
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(b) Making any m sl eadi ng statenents or
nm srepresentations as to the financial condition of any
person, or which are falsely and nmaliciously critical of any
person for the purpose of damagi ng that person's business
regul ated under this chapter

(8) TRANSPORT, CUSTODY, TREATMENT, OR DI S| NTERMVENT OF
HUMAN REMAI NS. - -

(a) Violation of any state |law or rule or any
muni ci pal or county ordi nance or regulation affecting the
handl i ng, custody, care, or transportation of dead human
bodi es.

(b) Refusing to surrender pronptly the custody of a
dead human body upon the express order of the person legally
authorized to its custody; however, this provision shall be
subject to any state or local |aws or rules governing custody
or transportation of dead human bodies.

(c) Taking possession of a dead human body wit hout
first having obtained witten or oral pernission froma
l egally authorized person. If oral perm ssion is granted, the
licensee nust obtain witten perm ssion within a reasonabl e
time as established by rule.

(d) Enbal mi ng human remai ns without first having
obtained witten or oral pernmission froma |legally authorized
person; however, washing and other public health procedures,
such as closing of the orifices by placing cotton soaked in a
di sinfectant in such orifices until authorization to enbalmis
recei ved, shall not be precluded. If oral permissionis
granted, the licensee nust obtain witten pernmission within a
reasonabl e tine as established by board rule.

(e) Failing to obtain witten authorization fromthe
famly or next of kin of the deceased prior to entonbment,
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1| internent, disinternment, disentonbment, or disinurnment of the
2| remains of any human bei ng.

3 (9) SALES PRACTI CES | N GENERAL. - -

4 (a) Soliciting by the licensee, or by her or his

5| agent, assistant, or enployee, through the use of fraud, undue
6| influence, intimdation, overreaching, or other neans which

7| takes advantage of a custonmer's ignorance or enotiona

8| vulnerability.

9 (b) Exercising undue influence on a client for the

10| purpose of financial gain of the licensee or a third party in
11| connection with any transaction regulated by this chapter

12 (c) Discouraging a customer's purchase of any funera
13| nerchandi se or service which is advertised or offered for

14| sale, with the purpose of encouraging the purchase of

15| additional or nore expensive merchandi se or service, by

16| disparaging its quality or appearance, except that true

17| factual statenents concerning features, design, or

18| construction do not constitute di sparagenent; by

19| msrepresenting its availability or any delay involved in

20| obtaining it; or by suggesting directly or by inplication that
21| a custoner's concern for price or expressed interest in

22| inexpensive funeral nerchandi se or services is inproper

23| inappropriate, or indicative of dimnnished respect or

24| affection for the deceased.

25 (d) Msrepresenting the benefits, advantages,

26| conditions, or terns of any contract to provi de any services
27| or nerchandi se regul ated under this chapter

28 (e) Advertising goods and services in a manner that is
29| fraudul ent, deceptive, or nmisleading in formor content.

30 (f) Directly or indirectly nmaking any decepti ve,

31| misleading, or untrue representations, whether oral or
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1| witten, or enploying any trick, schene, or artifice, in or

2| related to the practice of a profession or occupation

3| regul ated under this chapter, including in the advertising or
4| sale of any merchandi se or services related to the practice of
5| the profession or occupation.

6 (10) SPECI FI C M SREPRESENTATI ONS. - -

7 (a) Making any false or msleading statenent of the

8| legal requirenent as to the necessity of any particular buria
9| or funeral merchandi se or services.

10 (b) Making any oral, witten, or visua

11| representations, directly or indirectly, that any funera

12| merchandi se or service is offered for sale when such is not a
13| bona fide offer to sell such merchandi se or service.

14 (c) Making any m srepresentation for the purpose of
15| inducing, or tending to induce, the |apse, forfeiture,

16| exchange, conversion, or surrender of any preneed contract or
17| any life insurance policy pledged or assigned to secure

18| paynent for funeral or burial goods or services.

19 (d) Msrepresenting pertinent facts or prepaid

20| contract provisions relating to funeral or burial merchandi se
21| or services.

22 (e) Msrepresenting the anbunt advanced on behal f of a
23| custoner for any item of service or merchandi se, including,
24| but not limted to, cenetery or crematory services,

25| pall bearers, public transportation, clergy honoraria, flowers,
26| mnusicians or singers, nurses, obituary notices, gratuities,
27| and death certificates, described as cash advances,

28| accommodati ons, or words of similar inport on the contract,
29| final bill, or other witten evidence of agreenment or

30| obligation furnished to custonmers; however, nothing in this
31| paragraph shall require disclosure of a discount or rebate
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1| which may accrue to a |icensee subsequent to naking a cash

2| advance.

3 (f) Making any fal se or msleading statenent or claim
4| that natural deconposition or decay of human remains can be

5| prevented or substantially delayed by enbal m ng, use of a

6| gasketed or ungasketed casket, or use of an adhesive or

7| nonadhesive closure on an outer burial container

8 (g) Making any false or msleading statenent, oral or
9| witten, directly or indirectly, regarding any law or rule

10| pertaining to the preparation for disposition, transportation
11| for disposition, or disposition of dead human bodi es.

12 (h) Making any fal se or msleading statenents of the
13| legal requirenent as to the conditions under which

14| preservation of a dead human body is required or as to the

15| necessity of a casket or outer burial container

16 (11) SPECI FI C SALES PRACTI CES. - -

17 (a) Failing to furnish, for retention, to each

18| purchaser of burial rights, burial or funeral nerchandise, or
19| burial or funeral services a witten a